; Lord Biſhop of Dromore, Adminiſtrator of Thomas Leigh, 
| as alſo of Charity Leigh his Wife, Reſpondent. 


The Reſpondent's CASE. 


15 Dicem- M SES Hill Eſq; borrowed of Samucl Winter, Clerk, 100 J. for which, he and Thomas Leigh, and Richard Palſrey, were bound to the ſaid Winter 


Dame Penelope Plunkett, Appellant. 2 


. in a Bond of that Date in 200 f. for Payment of 1001. on the 17th of December, 1665. 
Moſes Hill and Thomas Leigh gave a Counterbond to the ſaid Palfrey in the Penalty of 400 J. wherein is recited, That Palfrey, at the Requeſt 
of Moſes, and for his proper Debt, became bound together with the ſaid Meſes and Thomas, unto the ſaid Winter. 
23 February, Moſes Hill being ſeiſed of a conſiderable real Eſtate, to which he was only Tenant for Life, with Remainder to his Iſſue Male; for Default thereof, to Vl. 
1658. liam Hill Eſq; his Brother, under a Settlement made the 28th of February, 1658. by Arthur Fill Eſq; died without Iſſue Male, having paid all the Intereſt then 
u g due, but no Part of the Principal: And by his Will, dat. 16 December, 1670. deviſed to his Wife Anne all his Leaſes in the Lordſhip and Lands in Glynn, and 


nent of the K p 
Fon, allo of the Four Towns of Invarr, in the County of Antrim, of the clear Value of 230 / per Ann. during her Widowhood, and then to his Daughter, the 


Niete des, Appellant; and made his Wiſe ſole Executrix, and Reſiduary Legatee. 
1678. Samuel Winter died about 1678. leaving William Shaw his Executor, who aſſigned the ſaid Bond to the Lord Biſhop of Xillalla. | 
William 4% After the Death of Meſes, William Hill his Brother enters on all the ſaid Leaſehold Eſtate, as well as the Freehold, under Colour of the ſaid Settlement, and 
OQ4ob.1693. enjoyed the ſame till his Death, in Ofober, 1693. and chen Michael Hill Eq; his Son, poſſeſſed himſelf of the ſame until his Death, in November, 1699. and 
8 Hill then Anne Hill his Widow, in Right of his Son Trevor Hill, an Infant, * her {elf of the ſame, and is yet poſſeſſed thereof. 
ber, 1699 The ſaid Anne, Widow and Exccutrix of Meſes, conccaling her Husband's Will till the 29th of November, 1682. to defraud his Creditors, and the Leaſe- 
hold Lands being poſſeſſed by the remainder Men, under Pretence of being Freehold, and ſettled on them by the Settlement in 1658. (though in Fact they 
were not} the Creditors of Moſes Hill were kept in the Dark as to his Aſſets. 
6 May, 1678. Thomas Leigh, who had no Bond from Moſes Hill to counter-ſecure him from the ſaid Debt, he paid ro William Shaw, Executor of Samuel Winter, 70 l. be- 
ing all the Intereſt then duc upon the Bond for Seven Years, at 10 per Cent. and 48 J. of the Principal, in all 118 , ſo 52 4. of the Principal then remain'd due. 


ThomasLeigh Thomas Leigh died, Auguſt, 1678. Inteſtate, and Charity his Wife took out Letters of Adminiſtration, and died Inteſtate, in Auguſt, 1681. 


The ſame Day. 


* ae, Auguſt, The Reſpondent took out Letters of Adminiſtration to Charity, and alſo de Bonis non to Thomas Leigh, in Truſt for the Children of Thomas. 
. About the Year 168. the Reſpondent was obliged to pay to the Lord Biſhop of Aillalla the Remainder of the Money due on the ſaid Bond from Meſs 


Hill, and took up the ſaid Bond, as well as the Counterbond, given to the ſaid Mr. Palfrey. 
29 Nov.1682. Ape the Widow of Moſes Hill, in 1682. and not before, (being touch'd in Conſcience at her concealing her Husband's Will, to the Prejudice of his Credi- 


2 N tors,) proved his Will 3 and did by her Will, dated the 4th of July, 1683. order and appoint, That if the Appellant, her Executrix, ſhould recover the 
2 Leaſehold Lands of Glyzn, that ſhe ſhould pay all the Debts due to any Perſon whatſoever from Moſes Hill, and the Appellant prov'd her Mother's Will. 

The Reſpondenr, by Reaſon of the Troubles beginning in Ireland, in 1687. came to England, and continued here till 191. 

Anne, Executrix of Moſes, and the Appellant, Executrix of Anne, always claimed and demanded theſe Leaſchold Lands of Glynn, and the Four Towns of In- 
verr, againſt William Hill during his Life, and againſt his Son Michael Hill during his Life, and againſt Anne, Widow of Michael Hill, and his Son Trevor, and 
ſeveral Suits were commenced in Chancery by Anne, Executrix of Moſes, and againſt Michael and Anne his Widow, and Trevor his Son and Heir, and by the 
Appellant her ſelf, and ſeveral Treaties were ſet on Foot but never concluded, becauſe the Appellant and her Mother would not releaſe their Title and Intereſt 

13 December, to the Leaſes of Glynn, &c. But at laſt the Appellant was prevailed on, and did by Deeds duly executed in the Year 1703. convey all her Eſtate and Intereſt 
170. to theſaid Manor of Ghnn, and the Four Towns of Inverr, to the ſaid Anne Hill, in Truſt for her Son Trevor Hill; and in Conſideration thereof, and of all 

4-408 2 other her Demands, ſhe did receive 1200 J. in ready Money, and an Annuity of 100 J. payable in Exgland during her Life. 

Meſs Hill's In the Year 1705. the Reſpondent hearing of the {aid Chattels real of Moſes Hill and Thomas Leigh, never having had any Bond from Moſes Hill to counter: ſe- 
8 cure him from the ſaid Debt, preferred his Bill in the High Court of Chancery in Ireland, againſt the Appellant, and Anne Hill and her Son Trevor Hill, ſetting 
; forth all the aforeſaid Matters, and praying a Diſcovery of the Aſſets of Moſes Hill, and to be ſatisfied what Themas Leigh, and the Reſpondent paid upon the 


Reſpondent's 


Bil, 17095. {aid Bond. 
App Uant's The Appellaut in her Anſwer, confeſſeth the ſaid Agreement by her made with Mrs. Z7i/!, but inſiſts that her Mother and ſhe having never been in Poſſeſſion of 


Avr. the Chun, Cc. and other Leaſe-hold Eſtate, and her Intereſt and Title therein, being ſo Old and ſhe having a great Demand for Arrears of her Mother's Annuity, 
and for her own Portion and Arrears of Intereſt thereof, much more than the Conſideration paid her by Aunt, Mother of Trever Zl. The Appellant's Title 
and Intereſt to G/ynnand the Four Towns of Inverr, could not be eſteemed of any Value; and that tho' ſhe releaſed all her Title and Intereſt therein to 7re- 
wor Hill, yet it could not be deemed any Aſſets in her Hands, the reſt of her Demands being much more than the 1200/7. paid her, and the ſaid Annuity of 
100 J. ſecured her for her Life. | 

Anne Hill and her Son Trevor an Infant, by his Mother his Guardian, in their Anſwer confefs the Agreement, and Deeds executed accordingly ; and that ſhe 
would not have made ſuch Agreement, unlels the Appellant had conveyed all her Intereſt in the Manor of GHhun and Four Towns of Inverr, to her in Truſt 
for her Son Trevor Hill, | 

After Examination of ſeveral Witneſſes on both Sides, and proved that the ſaid Anne would not have given the Appellant fo much by 400 /. at leaſt, if the 
Appellant had not fold her Eſtate and Intereſt to the {aid Leales of Glynn and the mean Rates thereof. 

Hering 19 Upon full Debate of the ſaid Cauſe, the Lord Chancellor declared that the ſaid Debt was a good Debt, and that the ſame was well proved to have been paid 

Mey, 1708. by Thomas Leigh and his Adminiſtrators ; but that it would be hard to charge the Defendant with Aſſets, when it does not plainly appear they came to the Defen- 
dant's Hands or that ſhe was poſſeſſed of any, but declared that Aſſets in Equity were Aſſets at Law; and therefore ordered the Plaintiff ſhould bring his Action 
at Law againſt the Appellant, and that ſhe ſhould plead Plene Adminiſtravit, and admit the ſame Bonds in Queſtion to be proved, and that a Trial thould there- 
upon be had between the ſaid Parties upon this Iſſue, Whether the Defendant Dame Penclape had any, and what Aſſets in her Hands in Right of Moſes or Anne 
Hill unadminiſtred, and then ſuch further Order would be made as ſhould be fit. | 

Several Orders were afterwards made to oblige the Appellant to appear and receive a Declaration, in Order to the ſaid Trial and after ſeveral Delays, 

Trial 8th Fe- A Trial was had at the Bar of the Queen g. Bench by an able Jury of the City of Pullin, which laſted Four Hours, and they gave their Verdict that they did 
braa'y 178. find Aſſets in the Hands of the Defendant Dame Pezelope, in the Right of Meſ 5 Hill unadminiſtred, to the Value of 400 J. Sterling. | 
The Cauſe came on upon the Equity reſerved; And it was Decreed the Verdict ſhould be confirmed, and that the Plaiatift and Defendant ſhould account before 
Dr. White, one of the Maſters of the Court, how much 7hemas Leigh in his Life-time, or Charity Leigh or the Plaintiff had ſeverally paid on Account of the ſaid 
Bond, and how much the whole, which had been fo paid, with Intereſt thereof, from the Time of their teſpective Payments amounted unto, 
Mafers Report, The Maſter in Preſence of Plaintiff's and Defendant's Clerks and Agents, after all juſt Allowances for the Troubles in 7reland, and otherwiſe made, reported 

25 March, that there remained Due upon the Bond for Principal and Intereſt, to the 6th of February 1708. incluſive, the Sum of 667 J. 5 . | 

OW After ſeveral frivolous Delays and Motions to review the Report, and taking Exceptions thereto. The Cauſe came on again to be heard on the Maſter's Reporr, 

- = and the Court declared it was in the Power of the Court to moderate the Intereſt, and that the 118 J. paid for Principal and Intereſt by Thomas Leigh — and 
the 52 J. Remainder of the Principal Money, being in the whole 1701. ſhould bear Intereſt from the 6th of May, 1678. at 8 J. per Cent. The Plaintiff's Council 
prayed the Regiſter might compute the Intereſt ot the ſaid170/. from the ſaid 6th of May 1578. to this Time at 8 J. per Cent, and the Court having directed 
the Regiſter to compute the lame, the ſaid Regiſter accordingly computed the ſame to 422 J. 10 5s. d. out of which One Year and a Halt's Intereſt, amount- 
ing to 20/. 85. being deducted in Reſpect of the late Troubles in Jrcland, and the Remainder being 402 J. 25. 7 d. being added to the Sum of 170 J. making in 
all the Sum of 572 l. 2 5. 7 d. Ihe Court Decreed the Plaintiff ſhould have and recover againſt the Defendant Dame Penelope, the Sum of 4001. which by the {aid 
Jury had been found to be Aſſets in her Hands : And the Court further ordered, That if the Defendant ſhould pay unto the Plaintift the ſaid Sum of 400 1. 
by the Firſt Day of the then next Aichaelmas Term, without putting the Plaintiff to further Charge and Trouble for the ſame, ſhe ſhould not be charged with 
Coſts ; but if ſhe refuſed or neglected to pay the ſame by the Time aforeſaid, that the Plaintiff might apply to the Court for his Coſts, and ſuch further Order 
ſhould be made therein as ſhould be fir. 


3 The Appellant was perſonally ſerved with the ſaid Order in Londen, but refuſed to pay the ſaid 4001. as demanded ; whereupon the Reſpondent, on Mo- 


27 Feb. 1708, 


| November, tion, had the Order of the Court to Inrol his Decrce as to Coſts. | | 
"nhl? From which Decree and Order, the Appellant has appealed to your Lordſhips to reverſe the ſame, as erroneous. 


_ of Humbly conceives, That the ſaid Order and Decree is in every ReſpeR according to the Rules of Law and Equity, and juſt and reaſonable, and hopes the 


Reſpodenti., Appeal may be diſmiſſed with Exemplary Colts. | 
Thomas Powis, 


Spencer Comper. 


